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Chairman  Harold,  Chairman  Mclntyre,  members  of  the  committee, 
Good  Afternoon.  Secretary  Rapone,  the  Governor's  Legal  Counsel  Bob 
Cordy  and  I  are  here  today  to  urge  your  quick  action  on  House  5367, 
our  administration's  proposal  to  reform  the  state's  bail  system. 

r 

We  appreciate  this  committee  responding  so  quickly  to  our  request 
to  hold  a  public  hearing  on  this  matter.  We  see  bail  reform  as  a 
linchpin  in  our  efforts  to  improve  the  criminal  justice  system  — 
and  as  was  tragically  evident  in  Lawrence  two  weeks  ago  —  as  a 
tool  that  is  absolutely  necessary  to  protect  the  public  safety. 

As  Governor  Weld  and  I  have  said  again  and  again,  government 
has  no  role  more  important  than  protecting  the  safety  of  its 
citizens.  Yet,  the  public  has  lost  faith  in  the  ability  of  the 
criminal  justice  system  to  administer  justice.  We  cannot  lay  the 
blame  solely  at  the  feet  of  the  police  or  the  courts.  The  truth  is 
the  blame  often  should  rest  on  the  inadequacy  of  the  state's 
criminal  justice  statutes  —  statutes  which  do  not  provide 
Massachusetts'  police  and  prosecutors  with  the  tools  they  need  to 
do  their  jobs  and  which  far  too  often  tie  their  hands. 

Nothing  better  illustrates  this  reality  than  the  state's  bail 
system.  A  judge  can  only  consider  one  factor  —  the  defendant's 
likelihood  to  appear  in  court  —  when  deciding  whether  to  release 
that  person  on  bail  or  personal  recognizance.  However,  a  study 
conducted  by  the  U.S.  Department  of  Justice  clearly  indicates  that 
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some  defendants  should  not  be  released  back  into  the  community 
pending  trial.  In  that  study,  the  Justice  Department  tracked  all 
defendants  released  on  bail  in  75  counties  across  the  country.  The 
Department  found  that  nearly  20  percent  of  the  released  defendants 
were  rearrested  for  committing  a  serious  felony  and  that  defendants 
with  five  or  more  prior  convictions  had  a  felony  rearrest  rate  of 
about  3  0  percent.  These  statistics  simply  cannot  begin  to  quantify 
the  havoc  and  individual  tragedies  that  the  release  of  these 
criminals  has  wrought  upon  society  or  the  resources  that  these 
repeat  offenders  drain  from  the  system. 

The  public  has  the  right  to  expect  that  when  a  dangerous 
criminal  is  taken  off  the  street,  they  will  stay  off  the  street. 
So  our  reform  proposal,  modeled  after  the  federal  bail  reform  of 
1984,  is  premised  on  one  simple  principle:   the  court  should  be 
able  to  consider  the  danger  a  defendant  poses  to  another  individual 
or  the  community  when  determining  the  conditions  of  release. 

And  while  clearly  this  desperately  needed  reform  is  not 
limited  to  cases  where  209a  restraining  orders  have  been  violated, 
I  don't  think  there  is  a  more  vivid  example  of  its  necessity  than 
in  cases  of  domestic  abuse. 

I'm  sure  the  Members  of  this  Committee  are  as  disturbed  as  we 
are  by  the  fact  that  in  this  year  alone  one  woman  has  been  murdered 
by  her  boyfriend  or  husband  every  9  days. 
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Last  year,  it  was  one  woman  every  16  days  and  the  year  before  that, 
one  woman  was  murdered  every  22  days.   This  escalating  epidemic  of 
violence  threatens  not  only  the  victim,  but  everyone  in  our 
society. 

For  too  long,  the  approach  has  been  to  treat  batterers  as 
victims  rather  than  as  criminals.  We  view  domestic  violence  as  a 
serious  violent  crime  —  not  as  a  human  services  problem.  And  we 
believe  we  must  send  a  clear  and  convincing  message  to  those  who 
would  batter  and  kill  —  as  well  as  to  judges,  probation  officers 
and  prosecutors  —  that  the  best  treatment  for  a  batterer  is  a  jail 
cell.  And  the  best  protection  for  a  woman  is  to  keep  her  batterer 
behind  bars. 

That  our  bail  system  is  inadequate  for  this  task  became  all 
too  clear  last  week  in  Lawrence  when  Juan  Torres  murdered  his 
common- law-wife,  Delfina  DeLeon,  just  one  week  after  he  was 
released  on  personal  recognizance  following  a  violation  of  a 
restraining  order. 

In  addition  to  allowing  the  court  to  consider  whether  the 
individual  is  a  danger  to  the  woman  he  has  abused,  this  bail  reform 
proposal  would  specifically  target  perpetrators  of  domestic 
violence  who  violate  restraining  orders  in  the  following  ways: 
First,  for  purposes  of  this  statute,  a  violation  of  a  restraining 
order  is  defined  as  a  crime  of  violence. 
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Second,  a  person  arrested  for  violating  a  restraining  order  could 
not  be  released  from  the  police  station.   He  would  have  to  appear 
in  court  where  a  judge  could  consider  fully  the  conditions  of 
release. 

Finally,  we  are  also  suggesting  a  modification  to  our  proposal 
allowing  an  individual  who  violates  a  restraining  order  to  be  held 
for  five  days  to  ensure  that  all  relevant  law  enforcement  agencies, 
victim  support  groups  and  other  affected  parties  are  notified 
before  bail  is  set  at  all.  Sadly,  if  the  court  had  this  authority 
in  the  case  of  Juan  Torres,  three  innocent  victims  would  be  alive 
today. 

Before  I  turn  this  over  to  Bob  Cordy,  let  me  also  touch  on  the 
issue  of  resources.  The  Governor  and  I  recognize  that  this  state 
has  underfunded  law  enforcement  over  the  past  decade  and  we  are 
committed  to  changing  that.  We  have  recommended  a  $3  million 
increase  for  District  Attorney's  in  each  of  the  next  three  years  — 
budgets  which  were  cut  three  years  in  a  row  by  the  prior 
administration.  We  also  believe  that  the  investment  of  resources 
required  by  this  bail  reform  measure  is  an  investment  that  will  be 
made  anyway  down  the  road.  This  proposal  would  simply  require  the 
resources  to  be  expended  up  front,  and  in  our  view,  therefore  spent 
more  effectively. 
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Secretary  Rapone  will  expand  on  this  subject,  particularly  on 
the  issue  of  prison  capacity.  But  let  me  make  one  thing  clear.  To 
those  who  would  argue  that  we  cannot  afford  to  make  these  needed 
reforms,  I  say  look  at  the  faces  of  the  women  who  are  victims  of 
domestic  abuse...  hear  the  stories  of  the  fear  they  and  their 
children  live  with  every  single  day  .  .  .  and  then  remember  the 
tragedy  of  each  woman  who  has  been  killed  because  of  a  system  that 
failed  her  and  I  think  you  will  agree  that  we  can't  afford  not  to 
make  these  reforms. 

We  all  recognize  that  there  are  limits  to  the  protection  that 
the  law  can  afford.  But  we  can  —  and  we  must  —  give  our  courts 
and  police  the  tools  they  need  to  protect  those  who  look  to  the  law 
for  help.   Thank  you. 


